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EDITORIAL NOTES 





THE MEMBERS of our Legislature seem to be at their wit’s ends to do 
justice either to the Courts and lawyers of the State, or to municipali- 
ties, or to taxpayers. They exhibit plenty of politics but little sound 
judgment or wise statesmanship. There are some good men in the 
Legislature, but apparently, they are in such a small minority that 
they can make no headway, in connection with the Governor or with 
the majority in either political party. The majority have taken plenty 
of time on the question of beer, and more or less on proposed horse- 
racing and other subjects not likely to forward the interests of the 
State, and otherwise spend sittings discussing trite subjects, and this 
applies equally to both political parties. It looks as if the really im- 
portant matters will go by default, and, if so, the sooner there is an 
adjournment the better. How to improve the morale of those to be 
elected to future Legislatures is a grave problem, but it needs to be 
met. Nominations by Primaries have not helped the situation. The 
old Convention method for the selection of candidates certainly gave 
the State a sounder class of men than are now selected, and biennial 
sessions must also come about if New Jersey is really to become a 
progressive State. 





Chancellor Campbell made some comments a little time ago upon 
the overcrowding of the State Bar, and yet he appeared to be uncertain 
as to how a remedy could be suggested that would certainly reduce the 
number of new applicants for license. In part he said: 


“With a population of about 4,000,000, we have a membership in the 
Bar of about 7,000. This means one lawyer to each 571 of population. 
It is beyond argument that today we have more lawyers than there is 
business to sustain and support, and the result is all too well known. I 
am free to say I do not know the remedy. Increased pre-legal educa- 
tional qualifications and highly stiffened Bar examinations, while beneficial, 
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have not brought about material reductions in admissions. It has recently 
been suggested to me that some sort of moratorium should be invoked—as in 
some countries I understand it has been—a plain limiting membership to some 
definite fixed number, so that when the quota is full there will be no admis- 
sions until the number becomes reduced below the fixed minimum, It is 
entirely too well known to need detailing, that great numbers of members 
of the Bar have little, if any, conception of the ethics of the profession. 
That is, of what they owe to the Bench, their associates and, perhaps, 
what is still worse, what they owe to their clients and the public. Many 
of these have come to the Bar in the last few years and have not had 
the benefit of several years of training in the morals of the profession 
under the eye of a watchful, considerate, concerned and interested pre- 
ceptor such as some of us older members had the advantage of.” 


Judge Clark of the United States District Court for New Jersey 
recently promulgated a rule as to admissions to that Court, in which licen- 
tiates would be put upon probation for five years. At the end of that 
period the license will be revocable unless the holder has demonstrated 
that he is “worthy of the confidence of the Court and the public.” Judge 
Clark gave this explanation of the reversal of usual procedure: 


“We believe that Bar Examiners and Character Committees obtain 
only a very inadequate indication of the final intellectual and ethical devel- 
opment of a young man of twenty-one or so who has had no experience 
of the trials and temptations of actual practice.” 


So far as this goes, it seems to us it might be a good plan for our 
Supreme Court to adopt such a rule. But this will not prevent new 
applications for an attorney’s license. It would still be a question how 
to keep down the number who apply and pass examinations. The 
State Bar Association has a Committee which has discussed this sub- 
ject somewhat, but has not come to an unanimous or nearly unani- 
mous conclusion. When it met last month in Newark several lawyers 
present voiced protests against the four-examination limit for admis- 
sion to the New Jersey Bar. Several lawyers said the arbitrary limit 
imposed an unwarranted mental hazard on the candidates. They said 
nervous and even physical breakdowns often resulted. From a report 
of this Committees’ session in the Newark “Evening News” we extract 
the following: 


“In most instances, the objectors were speaking in behalf of clerks 
in their offices or others in whom they were interested. William 
Blohm, Jr., who said he had flunked the New Jersey tests four times 
and then had passed those in New York State, called the New Jersey 
Board of Bar Examiners the ‘fairest but meanest in the country.’ Hon. 
Robert H. McCarter, who presided over the Committee session, asked 
for Blohm to give his definition of ‘meanest,’ but Blohm did not do so. 
The guest speaker, John Kirkland Clark, President of the New York 
Board of Law Examiners, explained how his Board uses the ‘true- 
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false’ type of test answers by yes or no. This, he argued, is a sounder 
method of examination than the essay method used in New Jersey. 
Benjamin M. Weinberg, a strong opponent of the four-examination 
limitation and a member of the Character and Fitness Committee of 
the Essex County Bar Association, declared only thirty-four out of 
1,017 candidates for admission to the Bar in Essex County in the last 
three years had failed in all four examinations. ‘Among the thirty- 
four were men who would do credit to the profession,’ he added. M. 
T. Rosenberg of Jersey City, a member of the New Jersey Board of 
Bar Examiners, said that before the Supreme Court ruling, which 
limits a candidate to four attempts, some aspirants for admission had 
taken the tests twenty-two times and were no nearer passing the last 
time than the first. Speaking of the ‘soundness’ of Jersey’s examina- 
tion methods, Mr. Rosenberg said there would be more soundness in 
teaching law if the old preceptor method were employed nowadays. 
Ralph E. Lum made the rejoinder that ‘a preceptor today would have 
to be a specialist, as the old general practice of law has gone.’ Mr. 
Rosenberg said the Bar Examiners could conduct a two-day test, as 
in New York and some other States, if adequately paid by the State. 
Harvey F. Carr of Trenton, Secretary of the Bar Association Com- 
mittee, said a State Senator had assured him increased remuneration 
for the Bar examinations would be placed in the State budget, if the 
Bar Examiners should ask for it.” 


This subject is one that, to use a current expression, “will not 
down.” But wherein lies the solution, for it cannot be that the Bar 
is to be increased by hundreds every year hence, with no alternative. 





Another subject to which the State Bar Association cannot give 
too much attention is that of judicial appointments. So many have 
been made in the recent past for purely political reasons that even 
some political newspapers have suggested a reform. Perhaps in the 
City of New York, where Tammany has the grip on judicial and other 
offices, the situation is far worse than in New Jersey, but here the 
situation is not as it ought to be. Hon. Henry W. Taft recently spoke 
before the New York State Bar Association on this theme and said: 


“It is the common practice in the Metropolitan District for the 
political leaders to select judicial candidates for reasons of political ex- 
pediency rather than fitness, paying little or no attention to the ad- 
vice of organized groups of lawyers. The tendency of political lead- 
ers to make political expediency the chief consideration has increased 
in the last fifty years; and the events of the last three years in the 
First and Second Departments of this State, have brought it to a 
climax. Judges ascend the Bench not adequately equipped by experi- 
ence or learning; inconspicuous as practitioners and little known at 
the Bar. They may be fairly successful and there are a few notable 
instances of that kind. But in the long run the system by which they 
- ee lowers the standard of character and efficiency of the 
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dozen years past. we can see, with only half an eye, that there have 
been Judges appointed in various of the lower Courts that have not 
proven creditable. Where good Judges should have been reappointed 
or advanced, new and untried ones have been substituted. It is clear 
to us, and, we think, to all right-thinking members of the Bar, that 
where a Judge has made good, to the satisfaction of the local Bar 
and the public, he should not be laid aside for political reasons, and, 
where he could be promoted, that ought to be done. How to effect the 
firm establishment of such a principle is too important a matter to be 
put aside. If carried into effect it would do much to discourage the 
feeling on the part of many citizens that some of the minor Courts are 
not doing justice but are vehicles of injustice, or, at least, of erroneous 
judgments. In the higher New Jersey Courts there is less ground 
for complaint, as there our Governors seem to have usually considered 
qualifications rather than politics, the exceptions being more rare. 





How a young man who has sound metal in him can progress from 
one station to another and make for himself an excellent name as a 
jurist, was well exemplified in the case of the late Vice-Chancellor 
Ingersoll of Atlantic City. He began as a page in the State Assembly. 
He was so methodical and popular that he was transferred to the Sen- 
ate, where he became Assistant Journal Clerk. We recall him well at 
that period as always attending to his duties. If we had been asked 
them whether he would ever have become a lawyer—and we doubt if 
that occupation was then in his mind—we should have answered that, 
while no one might foresee the future of such a minor official, there 
were no visible signs of his climbing to that profession. But he stuck 
to what must have been a natural ambition. He went to and was 
graduated from Rutgers College; then studied law and became an 
attorney; then took a Coroner’s job in Atlantic County; then got into 
the Common Council in Atlantic City and became its President; then 
was made City Recorder; then, becoming more and more fit for a 
higher office, he was appointed Judge of the District Court. Other 
young men—but he was now over forty years of age—would have 
scorned to lay down a Judgeship and become a mere Sheriff, but this 
he did, and this was followed by a Common Pleas Judgeship. So well 
did he continue in advancement in learning and popularity that Chan- 
cellor Walker picked him out for the office of Vice-Chancellor eleven 
years ago, and, when he suddenly died last month, he was mourned 
by thousands of citizens and lawyers who knew of his high qualifica- 
tions for that high office. There is a moral in his case for all young 
men, whether they climb into the professions or into business. 





In looking over New Jersey judicial appointments for, say a 
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One of the important subjects of the day is the dismissal of school 
teachers because of the money stringency in municipalities. In Chicago, 
where 3,000 teachers formed a mob upon banks, it was a most unique pro- 
ceeding, but there the trouble was, not dismissals, but inability for many 
months to pay any of them their earned salaries. In New Jersey, gener- 
ally speaking salaries have been paid, but are to be reduced. In Newark, 
however, it has been decided to retire all teachers who, by July 1st, have 
reached or are beyond the age of 62 years. Why, if necessary, salaries 
have not been cut down to what it was necessary to save on school ex- 
penditures, but retaining all, of whatever age, whose experience and abil- 
ity are still manifest, is not clear. We have never seen the propriety of 
an age limit in teachers where the holder, whether 62 or 70, is 
still as useful as heretofore. Superintendents, Assistant Superintendents, 
even Janitors, were all classed in Newark for dismissal. It is hoped this 
plan will not be followed everywhere in this State. If experience counts 
for anything, many a man or woman at 62 is actually in his or her prime 
for successful service. 





The transfer of Mr. Justice Charles W. Parker from the Circuits of 
Morris, Bergen and Somerset to the Essex Circuit vacated through the 
death of the late Chief Justice Gummere, is a most deserved promotion. 
The Bars of the counties named regret his removal from their Circuits 
because they had long learned to admire his carefulness in administration, 
his legal and judicial learning, his uprightness and fearlessness in advanc- 
ing justice; but he will now be welcomed in Essex, his early home and 
that of his distinguished father and lawyer-brothers. Politics does not 
count with him in his official relations, nor the wealth or poverty of plain- 
tiffs or defendants who come under his jurisdiction. He is another ex- 
ample of the fact that in the past and present, to the honor of our State, 
no age limit has been set when capable Judges must retire from the Bench. 
He is past seventy and yet is in full vigor. Chief Justice Gummere was 
past eighty, yet he never lost the abilities of his earlier years, and we predict 
this of Justice Parker. 





Real estate brokers and others who are not lawyers, but persist in 
drawing up mortgages, chattel mortgages, leases, deeds, etc., will doubtless 
take note of the recent case of Morris v. Muller in the Bayonne District 
Court, wherein Judge Melniker clearly stated the illegality of the defen- 
dant’s conduct. True, this decision is in a minor Court, but it seems to be 
sound law. Said this Judge 


“The defendant was engaged in the unlawful practice of law in draw- 
ing leases, mortgages, chattel mortgages, contracts of sale and other legal 
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instruments without having qualified as a lawyer. A person, in order to 
become a lawyer, must possess certain qualifications, have the education 
and character required by the Rules of the Supreme Court and must pass 
an examination before rendering any legal services which require special 
skill. The public suffers when legal instruments and documents are pre- 
pared by persons who do not possess this education and skill and this case 
is a very good example of the ioss sustained by the public in having legal 
instruments drawn by persons not qualified to practice law.” 


It is said the case is to be appealed to the Supreme Court, and, if 
so, the result will be looked forward to with interest. The defendant said 
he had been “practising” in this manner, without being a lawyer, for at 
least six years past. 





Chancellor Campbell in a very lengthy opinion, filed on April 12 last, 
upheld the right of former Chancellor Walker to direct a reference to a 
Master to examine and report upon the procedure or conduct of a Vice- 
Chancellor. The immediate cause for the opinion was the contention of 
former Vice-Chancellor Church, but especially of present Vice-Chancellor 
Fallon, that a Chancellor had and has no such authority of investigation. 
The Master was directed in this opinion to make a report of facts, proven 
or believed to have been proven, but not to give conclusions or comments. 
In the usual course of events it is certain that the Chancellor’s decision will 
reach the Court of Errors and Appeals, and thus clear up the contentions 
of both sides to a distasteful controversy. 





One of the latest cases of attempted extortion by threats of kid- 
naping in this State is that of a young man in Somerset county who 
warned the wife of Senator Kuser that unless she deposited in a cer- 
tain place and at a certain time $12,000 in cash, her husband would 
be kidnapped. He was so green about it that he was readily caught 
and will be punished. The point we wish to make, however, is that, 
in his confession, he declared the idea of it came from “magazines and 
the movies.” There you have the cause of many crimes by youths 
of the present day. Plenty are the low-class magazines that tell of 
similar and successful ventures, and as to the movies, who does not 
know that many of them put vicious thoughts into minds otherwise 
free of them? 





What we do need in this country is a return to the 2-cent letter 
postage. It would mean much to the entire intelligent population, and 
Uncle Sam would, no doubt, be the gainer. 
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LICATA V. STATE TAX COMMISSIONER 


LICATA v. STATE TAX COMMISSIONER! 


(State Board of Tax Appeals, Jan. 31, 1933) 

Taxation—Right of Taxpayer to Action Against State Tax Commissioner 

Case of Frank Licata, Appellant, against State Tax Commis- 
sioner, Respondent. In the matter of motor fuel tax on gasoline pur- 
chased by Atlantic City jitney operators. On motion to dismiss ap- 
peal. 

Mr. Emerson Richards for motion. 

Mr. Samuel Morris, contra. 


WEAVER, President: The petition filed in this cause alleges 
that petitioner is a taxpayer and a resident of the City of Atlantic 
City; that he is aggrieved by a ruling of the State Tax Commissioner 


to the effect that “jitneys” operating in the City of Atlantic City are 
exempt from payment of a motor fuel tax, and that he is further ag- 
grieved because the jitney owners pay the said tax, and the claim for 
exemption of the tax and refund is allowed to someone other than the 
jitney owners. Upon the opening of the hearing, a motion was made 
to dismiss the appeal. 

The motion as made questions the right of the petitioner to main- 
tain his suit, and raises two legal points: 


First: Has a taxpayer the right to question a grant of exemption 
from taxation? 


Second: Has a taxpayer the right to question a grant of exemp- 
tion to a person other than the one entitled to the exemption? 

Both questions must be answered in the affirmative. 

The motion as made does not go to the merits of the petition; 
it merely questions the right of the petitioner to file an appeal. We 
are of the opinion that there can be no controversy as to his right of 
appeal. Chapter 336, P. L. 1931, (p. 823) provides as follows: 


“Any person . . . aggrievedbyany . . . ruling, decision, 
or determination of the State Tax Department, or of the State Tax 
Commissioner, may appeal therefrom to the State Board of Tax Ap- 
peals by filing a petition of appeal. ig 

Independent of the Act quoted, the Courts of this State, by a long 
line of decisions, have established beyond doubt that a taxpayer may 
act to review any municipal or official action which tends to burden 
his taxing district with a debt. , (State v. Robbins, 25 Atl. 471, 54 N. J. 
L. 566). 

In Stroud v. Consumers’ Water Co., 28 Atl. 578, 56 N. J. L. 422, 





1By an oversight this opinion was not published by us heretofore, but its import- 
ance lead us to insert it now.—Enpiror. 
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the Supreme Court held that a resident of the city who pays a poll tax 
only can prosecute a writ of certiorari to test the legality of proceed- 
ings involving the expenditure of large sums of money. 

For the purpose of this motion, all material averments of the peti- 
tion must be admitted to be true. If the petitioner is a payer of 
gasoline taxes, he may be aggrieved by the ruling of the State Tax 
Commissioner granting an exemption and he may be aggrieved by the 
allowance of the exempted tax to a person other than the one lawfully 
entitled thereto. If the petitioner is a payer of taxes on real and per- 
sonal property, he may be aggrieved by the ruling of the State Tax 
Commissioner granting an exemption, and he may be aggrieved by the 
allowance of the exempted tax to any person other than one lawfully 
entitled thereto. . 

If illegal grants of exemption were allowed, or an improper dis- 
tribution of taxes were made by way of exemptions granted to persons 
not lawfully entitled thereto, then the attendant loss of revenue to 
the State of New Jersey might be such that additional taxes would 
be assessed, levied and collected upon the sale of gasoline and on real 
and personal property, pursuant to Chapter 251, Laws of 1932, par. 15. 
(See the cases of McCarthy v. Boulevard Com’rs, 106 Atl. 219, and 
Atlantic Gas & Water Company v. Atlantic City, 73 N. J. L. 360, 63 
Atl. 997). In the latter case the Court held: 

“As a taxpayer the prosecutor has a different standing, viz: as 
the representative in theory of the taxpaying interest of the city. “a 

In Hammonton v. Elvins, 1o1 N. J. L. 42, 127 Atl. 241, (242), cited 
by counsel in his brief in favor of the motion, it was held that a tax- 
payer is the representative in theory of the taxpaying interest of the 
municipality, and, as such, should not be permitted to work an injury 
to the taxpayers in point of fact. In the instant case no injury could 
come to the taxpayers if the petitioner were successful, and therefore 
the above case has no application. If the petitioner were successful, 
then benefit would accrue to the taxpayers which he in theory rep- 
resents. 

For reasons stated, the motion will be denied, and counsel for the 
respective parties in interest will be advised of a time and place for 
the taking of proofs. 





IN RE ASSESSMENT OF OMITTED PROPERTY 
(State Board of Tax Appeals, March 28, 1933) 
Taxes—Assessment of Omitted Property—Method of Procedure 
WEAVER, President: The assessment of omitted property 


should be made pursuant to the provisions of Section 28, P. L. 1903 
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IN RE 


p. 412. The Commissioners of Appeal mentioned in Section 27, 28 
and 29, of that Act are no longer in existence, but their powers are 
vested in County Boards of Taxation pursuant to Section 9, County 
Board Act, P. L. 1906, p. 216. 

The method of procedure for assessing omitted property in ac- 
cordance with Section 28, Tax Act of 1903, is as follows: 

1. The County Board of Taxation of the county in which the prop- 
erty is taxable shall, by resolution, cause to be entered on the dupli- 
cate a proper assessment against the omitted property. 

2. The County Board of Taxation shall then give immediate no- 
tice of such entry on the duplicate to the owner of the property, and 
at the same time give notice of the time and place of the next meet- 
ing of the County Board of Taxation. 

3. The County Board of Taxation shall furnish a copy of such 
entry to the Clerk or Collector of the taxing district. 

4. The Clerk or Collector of the taxing district shall enter the 
assessment and tax on his tax list. 

All of the above requirements must be complied with, or the tax 
will be void and may be set aside. 

The question of taxing omitted property by the County Board 
was passed upon by the Supreme Court in 1912, in the case of Shil- 
lingsburg v. Greenwich Township, 83 Atl. 644, and, in 1914, by the 
Court of Errors and Appeals, in the case of Mitsch v. Riverside Town- 
ship, 92 Atl. 436. 

Section 28 of the Tax Act of 1903, P. L., p. 412, has not been ex- 
pressly repealed. The Tax Act of 1918 contains no provision for 
assessing omitted property; therefore the repealer contained in the 
1918 Act (section 801) does not repeal Section 28 of the 1903 Act, 
by reason of inconsistency or otherwise, so far as it affects the assess- 
ment of omitted property, and the Act is still in force as to the method 
of assessing such property. 





AEOLIAN CO. v. BOROUGH OF GARWOOD 


(State Board of Tax Appeals, April 4, 1933) 

Taxation—A ppceal—True Values of Property 
Case of The Aeolian Company, Appellant, against Borough of Gar- 
wood, Respondent. In the matter of an application for the reduction of 
the tax assessment for the year 1932 on improvements and personal 
property, assessed in the Borough of Garwood, County of Union and 
State of New Jersey. 
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Messrs. Green & Green (Mr. Ira J. Katchen, on the Brief), for Ap- 
pellant. 
Mr. Abe J. David for Respondent. 


THE BOARD: The Aeolian Company is the owner of a manufac- 
turing plant in the Borough of Garwood, Union County. The plant con- 
sists of a number of factory buildings, most of which are of brick con- 
struction and are from one to four stories in height. The Company also 
maintains, as part of its mechanical equipment, a power house where elec- 
tricity is produced for light and power for its own use. 

The assessor of the Borough of Garwood, for purposes of taxation 
for the year 1932, assessed land, improvements and personal property 
of the Company, as follows: 


BE cctadenepceesnrecsenass $21,600.00 
IMmprovemMemts ....ccccccceses 350,000.00 
Personal Property ........... 250,000.00 

MEE nctdhotawvedavesncket $621,600.00 


No appeal was filed from the assessment on land. An appeal from 
the assessment on improvements and personal property was filed with the 
Union County Board of Taxation, pursuant to Section 7o1 of the 
General Tax Act, Revision of 1918, which Board affirmed the assessments 
and dismissed the appeal. 

The Company then appealed to this Board, requesting that the assess- 
ment on improvements be reduced to $150,000, and that the assessment on 
personalty also be reduced to $150,000. 

This appeal presents two questions for determination: (1) What 
was the true value of improvements on October 1, 1931; (2) What 
was the true value of personal property on the same date. 

30th are questions of fact, and to that extent the Board is sitting 
as a jury. Voluminous testimony was offered by the parties litigant, 
including the testimony of experts. As is not unusual, experts on be- 
half of the appellant and respondent presented widely divergent views 
as to value. The opinions of experts are not conclusive, and the Board, 
as a jury, must weigh them by reference to all other facts and circum- 
stances in evidence and determine their value by common sense and 
general knowledge of the subject. 

The appraisal of the improvements on behalf of the City appar- 
ently was made in a careful manner. But we do not think sufficient 
consideration was given to depreciation and obsolescence, the age of 
the buildings and their suitability for present day uses. 

The Board is of the opinion that the value of the improvements 
should be fixed at $300,000. 
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With respect to the value placed on the personal property, the 
Board is unable to change the assessment, as no competent proofs as 
to value were presented by the appellant. The Supreme Court, in 
the case of Estell v. Hawkins, 50 N. J. L. 122, at page 125, said: 


“The presumption is in favor of the correctness of the estimation 
made by the assessor, the sworn officer, and before a tax can be dis- 
turbed .... the burden is put upon the objector to show by his proofs 
a clear error in such estimation. When the testimony does not de- 
cidedly bear against the correctness of the assessor’s action, the Court 
cannot disturb it.” 

In the case of Newton Trust Co. v. Atwood, 77 N. J. L. 141; 71 
Atlantic 110, at page 111, the Supreme Court said: 


“The law casts upon the assessor and the Boards of Taxation the 
duty to make and fix the valuations..... In the absence of evidence 
to the contrary, the presumption is that the County Board of Tax- 
ation, in revising and correcting the tax lists and duplicates, and in 
increasing or decreasing the assessed value of any property .... acted 
properly and upon due proof. The burden of proving facts to de- 
crease such assessment rests upon the taxpayer.” 

In the case of City of Paterson v. Baker, 139 Atl. 413, it was held: 
“The appeal to the State Board was a hearing de novo. There was no 
presumption which was evidential that the valuation fixed by the County 
Board of Taxation was the true value of the property.” But in that case 
there was comeptent evidence before the State Board. In this case there 
is no competent evidence of the value of the personal property, upon 
which a finding can be made by the Board. 

We feel that the appellant has failed to properly carry the burden 
cast upon it. 

The value as fixed and determined by the Union County Board of 
Taxation upon the personal property is affirmed. 

Judgment will be entered as above set forth. 





DE SANTIS v. BOROUGH OF CHATHAM 
(State Board of Tax Appeals, April 4, 1933) 
Taxation—A ppeal—N otification of Hearing 
Case of Carmin DeSantis, Appellant, against Borough of Chatham. 
In the matter of the application for reduction of an assessment on prop- 
erty in the Borough of Chatham, County of Morris and State of New Jer- 
sey. On motion to vacate judgment. 
Mr. H. Warner Doremus for Appellant. 
Mr. Richard Lum for Respondent. 


WEAVER, President: An appeal from the action of the Morris 
County Board of Taxation, sustaining an assessment on property in the 
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Borough of Chatham, was filed with this Board by Carmin De Santis. 
Notice of the date fixed for hearing in this matter was forwarded from 
the office of the Board to the Borough Assessor, upon receipt of which 
the assessor addressed a letter to the Board in justification of the assess- 
ment. It is claimed that he failed to notify any other officer of the Bor- 
ough that a date had been fixed for the hearing. 

At the hearing the letter of the assessor was offered in evidence and 
was rejected as not proper evidence. Consequently, a default judgment 
was entered in favor of the appellant, a certified copy of which was for- 
warded to the Collector of Taxes of Chatham Borough. It is claimed 
that the receipt of the certified copy of judgment was the first notice the 
respondent received of the hearing and determination of this appeal. 
Respondent immediately gave notice of a motion to vacate the judgment, 
alleging both surprise and merits. 

Rule 7 of the Rules of Practice of the Board, relative to notice of 
hearing, provides as follows: 


. . .When the respondent is a taxing district such notice shall 
be mailed to the assessor or board of assessors and the clerk of such 
taxing district.” 

The statement of facts indicates that notice was received only by the 
assessor. 

Surprise and the existence of a meritorious defense justify a 
Court in opening a judgment. Assets Development Co. v. Wall, 97 
N. J. L. 468; 119 Atl. 10; Kelly v. Bell, 17 N. J. L. 270; Fox v. Lamson, 
8 N. J. L. 368; Baxter v. Carrol, 41 Atl. 407. 

The Supreme Court, entering a judgment, may reopen it because 
irregularly entered, or because defendant, having a probable defense, 
did not legally interpose it. Schwenk v. DeMaio, 79 N. J. L. 189, 74 
Atl. 267; Barton v. Harker, 69 N. J. L. 605, 55 Atl. 105; In re Mul- 
lineux, 76 N. J. L. 396, 69 Atl. 968. 

The party seeking the Court’s aid must not, however, be guilty 
of laches, and must have embraced the first opportunity to present 
his application. 

Appellant contends that the judgment should remain undisturbed 
because the assessor was guilty of laches in failing to notify the of- 
ficials charged with the duty of protecting the interest of the taxing 
district. This contention is wholly without merit. The Board is 
controlled by the rule that the laches of an official charged with the 
performance of a public duty cannot operate to bar the municipality 
from asserting its legal rights. (See Mayor and Aldermen of Jersey 
City v. Huber, tor Atl. 378). 
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The three cases cited by counsel for appellant have been ex- 
amined and are without application to the instant case, as they deal 
with litigation between individuals only. 

Respondent having shown both merits and surprise and not being 
in laches, the judgment entered will be vacated and the matter re- 
stored to the day calendar. 





TIETJEN REALTY CO., ET AL., v. TOWNSHIP OF TEANECK 


(State Board of Tax Appeals, April 11, 1933) 
Taxation—State Highway Commission’s Easement—True Owner 

Case of Tietjen Realty Company, Charles Green, Carl Schuhwerk, 
Edward Johnson, Regina T. Dreger, Englewood Heights Estate, Inc., 
and D. Tietjen Estate, Appellants, against Township of Teaneck, 
Respondent. In the matter of the applications of appellants for the 
reduction of assessments for the year 1932 upon lands in the Town- 
ship of Teaneck, County of Bergen and State of New Jersey. 

Messrs. Seufert & Elmore (by Mr. Charles Fishberg) for Appel- 
lants. 

Messrs. DeBaun & Westervelt (by Mr. Warner W. Westervelt) 
for Respondent. 


WEAVER, President: These appeals were heard together, as 
they involve a common question of law and arise from a common set 
of facts. 

The appellants were the owners of lands in the Township of Tea- 
neck, assessed as of October 1, 1931, for taxes of 1932. On appeal the 
sergen County Board affirmed the assessments, from which action 
appeals were filed with this Board. 

The lands in question were taken by the State Highway Commis- 
sion for State Highway Route No. 4. It is stipulated that in August, 
1931, the Commission took possession of and proceeded to fill in the 
lands; that on the assessment date all beneficial interest therein was 
in the Commission, and that prior thereto condemnation petitions 
were filed by it under the Eminent Domain Act. 

The appellants contend that the State was in possession of the 
land when it made its entry in advance of making compensation under 
the statute ; that all beneficial use was in the State, and that they (the 
appellants) held merely a paper title to the lands, their only use being 
as members of the general public using the highway built thereover. 

The respondent contends that the assessments were properly made, 
because title to the land was in the appellants, and that, as the land was 
not the property of the State on the assessment date, it was not exempt 
from taxation. 
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By its entry into possession, the State completed its taking of the 
property and acquired the greatest possible interest which its agent, the 
State Highway Commission, could ever have in such lands, namely, an 
easement. It could not acquire a fee simple title by condemnation; the 
most it could acquire was an easement. (See Wolf v. State Highway 
Commission, 164 Atlantic 470). The State Highway Commission has the 
right to enter upon and take land in advance of making compensation 
therefor. (Section 111-E, Chapter 319, P. L. 1927). 

“After taking the land, the duty to condemn becomes ministerial, and 
may be enforced by mandamus . . . Haycock v. Jannarone, 122 Atl. 
805. 

“Chief Justice Beasley, speaking for the Supreme Court, said 
that there could be no doubt that such an appropriation of land was a tak- 
ing of private property for public use; that by laying the drain the public 
acquired a right to a perpetual easement in the property burdened, and 
the owner pro tanto was deprived of his property; ” Goodavage 
v. State Highway Commission, 125 Atl. g2o. 

There can be no doubt that the State Highway Commission ac- 
quired its easement in end to the lands involved in these appeals prior to 
the assessment date. On that date the appellants owned merely a base 
fee, or a reversionary interest,—the right to re-acquire the use of the lands 
in case the highway should be abandoned. 

Section 202 of the General Tax Act, Revision of 1918, provides that 
all property shall be assessed to the owners thereof with refer- 
ence to the amount owned on the first day of October in each year. ‘“ 

The word “owner” has been judicially defined in this State in the 
case of Hopper v. Exr’s of Malleson, et al, 16 N. J. Eq. 382, at page 386, 
wherein Chancellor Green said: 


“e 


“Our tax laws have always contemplated that lands shall be as- 
sessed to the owner or owners of the land at the time of the assess- 
ment..... The phrase owner or owners, was used to denote the owner 
of an estate in possession at the time of the assessment, and not a prior 
owner or the owner of an estate in expectancy, or of any executory 
or contingent interest, and the design of the Act was to make the in- 
terest of such owner only, and those claiming under him, liable for 
the tax assessed. That this is the true interpretation of the Act is 
rendered highly probable by the whole history and policy of our legis- 
lation on the subject.” 


We are of the opinion that a fee, as in the instant cases, without 
the right of possession and enjoyment or any private use thereof, was 
of no value. 

The Supreme Court passed upon a similar question in the case of 

sergen Turnpike Co. et al, v. North Bergen Township, et al, 111 Atl. 
686. In that case the fee to the soil was in the Bergen Turnpike Com- 
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pany. ' The road had been abandoned for the cnllection of tolls and 
was in all respects the same as any other highway. The turnpike 
road was treated and used by the public at large and by the public 
authorities as a public road. The Court held that the Turnpike Com- 
pany had no property of any value subject to taxation. 

The assessments are set aside and the judgment of the Bergen 
County Board of Taxation is reversed. 





OMNIBUS FINANCE CORPORATION v. CITY OF ELIZABETH 


(State Board of Tax Appeals, April 18, 1933) 
Taxation—Ferry Boats—Situs for Taxation 
Case of Omnibus Finance Corporation, Appellant, against City 
of Elizabeth, Respondent. In the matter of the application for the 
cancellation, or, in the alternative, for the reduction of tax assessments 
for the year 1932, on two feriy boats assessed in the City of Eliza- 
beth, County of Union and State of New Jersey. 
Messrs. Treacy & Treacy, for Appellant. 
Mr. Edward Nugent and Mr. John J. Griffin, for Respondent. 


WEAVER, President: On October 1, 1931, the appellant, a cor- 
poration of the State of Delaware, was the owner of two ferry boats, 
and was engaged in the transportation of persons and vehicles be- 
tween Elizabethport, New Jersey, and Howland Hook, Staten Island, 
New York. At that time one of the boats, which was built in 1912, 
was out of service, and the other, built in 1924, was engaged in inter- 
state commerce. 

As of October I, 1931, the Board of Assessors of the City of Eliza- 
beth assessed the boats at a valuation of $100,000, for purposes of 
taxation for the year 1932. This assessment was founded upon a be- 
lief that the boats, being personal property, had acquired a situs for 
taxation in the City of Elizabeth. 

The uncontradicted testimony clearly establishes that on the as- 
sessment date the older boat was disabled and was moored to a wharf 
at Howland Hook, and that the other was in service in the transpor- 
tation of persons and vehicles, as above stated. 

There is ‘no dispute as to the fact that on October 1, 1931, the 
boats were owned by appellant, a corporation of the State of Dela- 
ware. 

The respondent has stressed the fact that the two boats were 
not enrolled until August, 1932, in the Custom House at New York. 

The Supreme Court of the United States has recently decided that 
the place of enrollment of a vessel is irrelevant to the question of tax- 
ation, because the power to tax vessels depends either upon the actual 
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domicile of the owner or the permanent situs of the property within 
the taxing jurisdiction. Ayer & Lord Co. v. Kentucky, 202 U. S. 409. 

It is clear to the Board that neither boat had acquired a situs for 
taxation in the State of New Jersey. (See State, Railroad Company, 
v. Haight, 30 N. J. L. 428; Shrewsbury v. Merchants Steamboat Com- 
pany, 76 N. J. L. 407, 69 Atl. 958; American Mail S. S. Co. v. Crowell, 
76 N. J. L. 54, 68 Atl. 752; Ayer & Lord Co. v. Kentucky, supra). 

The assessment made is ordered cancelled and the action of the 
Union County Board of Taxation is reversed. 





AUGENBLICK REALTY CO. v. CITY OF NEWARK 


(State Board of Tax Appeals, April 18, 1933) 
Taxation—Building Lines and Set-Back as Cloud on Premises 

Case of M. & J. Augenblick Realty Company, Appellant against City of 
Newark, Respondent. Also case of City of Newark, Appellant, against 
M. & J. Augenblick Realty Company and Essex County Board of Tax- 
ation, Respondents. In the matter of the appeal and cross-appeal against 
the determination of Essex County Board of Taxation, respecting assess- 
ment for taxation for the year 1932 on property in the City of Newark, 
County of Essex and State of New Jersey. 

Mr. Joseph L. Lippman (by Mr. Hannoch) for Realty Company. 

Mr. Louis A. Fast for City of Newark. 


WEAVER, President: This appeal and cross-appeal concerns prop- 
erty of M. & J. Augenblick Realty Co. (hereinafter referred to as the 
Company), located at the southeasterly corner of Chestnut and Broad 
streets, in City of Newark. The lands have a frontage on Broad street 
of about 104.19 feet and on Chestnut street of about 150 feet. In addition 
there is a small irregular piece of land on the rear or southeasterly corner 
of the premises. 

As of October 1, 1931, for purposes of taxation for the year 1932, 
the Board of Assessors of the City of Newark assessed the lands of the 
Company as four separate parcels, designated on the city map as lots 5, 7, 
8 and an irregular piece in block 891. Lot 8 is on the corner of Broad 
and Chestnut streets, and has a frontage on Broad street of 25 feet, and on 
Chestnut street of 140 feet. Lot 7 is next to the corner lot, (designated 
as lot 8), and has a frontage on Broad street of 30 feet and a depth of 
154 feet, with 10 feet on Chestnut street. Lot 5, which is next to lot 
7, has a frontage on Broad street of 49% feet and a depth of 154 feet. 
The irregular piece on the southeasterly corner was assessed as having 
dimensions of 38.72 feet by 36.75 feet, and according to valuations of prop- 
erty fronting on Camp street. 

The Board of Assessors added fifty per cent. to the value of the corner 
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AUGENBLICK 


lot as representing the benefit of corner influence. The Board also added 
to lots 5, 7 and 8, additional percentages of the front foot value for depths 
beyond 100 feet in conformity with the “Newark Rule” for assessing 
property. 

The testimony shows that, on August 20, 1931, the City Commis- 
sioners adopted a resolution establishing a building set-back line on the 
southerly side of Chestnut street and providing that a strip of land, the 
most northerly 42 feet of land fronting on Chestnut street, should not be 
built upon. The resolution provides, inter alia, as follows: 


“That no building or part thereof whatsoever shall continue to stand 
between the present southerly line of Chestnut street and the newly estab- 
lished line on the southerly side of said street from Broad street easterly 
to Mulberry street, nor between both the present northerly and southerly 
line of Chestnut street and the newly established lines on the northerly 
and southerly sides of said street from Mulberry street easterly to State 
Highway Route No. 21; and be it further resolved, that said improvement 
shall be taken as a local improvement, and the cost thereof shall be as- 
sessed against property benefited by said improvements, in proportion to 
the benefits received.” 

On the same day a map showing the set-back line as above described 
was presented and approved, and notice of a public hearing was published. 
On September 9, 1931, the hearing was held and the resolution adopted ap- 
proving the set-back line. Counsel agreed that no further proceedings 
were ever conducted. The map prepared by authority of the City Com- 
missioners was filed as a matter of public notice. 

The Board of Assessors in assessing lot 8 and a portion of lot 7, (rep- 
resenting the 42 feet within the set-back line), treated them as though 
they were not affected by the notice of set-back. The Board of Assessors 
treated the remainder of lot 7 and all of lot 5 as though the street has 
been actually widened to the set-back line, and added value for corner in- 
fluence. 

The Company appealed to the Essex County Board of Taxation 
against the assessments, and that Board decided that the land which was 
reserved by the set-back line was exempt from taxation, and that the re- 
mainder of the Company’s lands should be assessed as one unit, with 
added value for corner influence. 

3oth parties then appealed to this Board. The city contended 
that an assessment for corner influence beyond the set-back line was 
proper and that the land within that line should be taxed. The Com- 
pany contended that the 42 feet within the set-back line was of no 
value and should be exempt, and that the remainder of its lands en- 
joyed no corner influence beyond the set-back line and should be as- 
sessed in separate parcels; that is, that the lands fronting on Broad 
Street, having a depth of roo feet should be assessed at Broad street 
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valuation and that all lands beyond too feet in depth on Broad street 
should be assessed as fronting on Chestnut street. 

The Board is of the opinion that adoption of the set-back line re- 
stricted the use of, and created a cloud upon the premises. 


“In Davidson v. B. & M. Railroad Co., 3 Cush. (Mass.) 91, Chief 
Justice Shaw says (page 106): ‘the act of filing a location is a formal 
act of the assertion of a right, and it is notice to the public and to all 
parties interested. It is a mere act of location, and the land may be 
considered prima facie as taken, and the party then owner may claim 
accordingly and may recover’ damages therefor. In Hazen v. B. & M. 
Railroad, 2 Gray (Mass.) 574, the Court says: “The filing of the lo- 
cation is the act of taking the land. The location when so 
filed constitutes the written permanent record evidence of the 
land taken. It sets off by metes and bounds the land subjected 


to the servitude. .... It is the evidence, the only permanent evidence 
of what the one has been permitted to take and the other compelled 
to relinquish. .... ’” Currie v. Bangor & A. R. Co., 105 Me. 529, 75 


Atl. 51 (p. 53). 

“When the effect of the proceeding is to vest in the public the 
right of property in the land for the uses of a street, and the right of 
immediate possession, this, I think, constitutes a taking within the 
plain sense of this clause of the primary law, and this is what is ob- 
viously done by virtue of the procedure under consideration. Upon 
the ratification of this assessment of damages, the city acquired the 
legal power, at any time, to enter upon this land, and hold and use it 
for the purposes of a street; from the moment of such ratification the 
owner lost all capacity to put it to any permanent, productive use; 
the property at once became entirely unsalable, and even its rise in 
marketable value was of no consequence to anyone; and in fact, the 
owner remained in possession of the land only, as it were, a tenant by 
sufferance.” Fink v. Newark, 4o N. J. L., p. 11 (p. 14). 

See also Goodavage v. State Highway Commission, 125 Atl. 920. 


Suilding restriction affects the uses to which the property may 
be put and should be considered. Lodge v. Inhabitants of Swamp- 
scott, 103 N. E. 635, 216 Mass. 260. 

There can be no doubt that the Company was deprived of the 
full and unrestricted enjoyment of that portion of its land reserved 
for public use. While the land was subject to a servitude, the Com- 
pany still owned it and had some beneficial use therein. The reserved 
land has some value for purposes of taxation, but it should not be 
valued as if it were unencumbered. There is some evidence as to rent 
received growing out of the use of this land. 

Respecting the remainder of the Company’s land lying beyond the 
set-back line, there can be no corner influence. This land does not 
enjoy such influence, as there is no corner there. There is no propert 
evidence upon which a value for any of the land can be fixed, except 





Or. a alas 





oe R Si ei 5. Se 


Vin nae Ew 


eins 


Frat gi 


eR 3: 
cont 






A 


de 
co 


su 
1g 
th 
mi 
Wi 




























ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 





131 





et the stipulation of counsel that lands fronting on Broad street for a 
depth of 100 feet have a value of $1,600 per front foot. This, however, 

e- applies only to lands fronting on Broad street, not restricted in use 
and unencumbered by the reservation. Any assessment to be made 

f upon these lands must depend upon conditions as they existed on Oc- 

aI tober 1, 1931. (See Trustees of Stevens Institute of Technology v. 

1 State Board of Taxes and Assessment, 143 Atl. 356). 

re It will be necessary to produce proofs to determine the value of 

= the lands in accordance with the views here expressed. 

- These cases will be restored to the day calendar with notice. 

$0 

1€ ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 

* In re E. Vanderhoof & Sons.—Application for approval of issuance 

-d of 100 shares of no par value common stock for organization purposes. 

5 ' Approved March 7, 1933. 


Inre N. J. and N. Y. R. R. Co.—Application for modification of or- 
der to vacate and close Veldrum avenue in borough of Oradell, Bergen 
county. Granted March 7, 1933. 


In re Commonwealth Water Co.—Application for approval of the is- 
suance of its first mortgage 514% gold bonds, Series A., due June 1, 


mn 
satetses SaaS: 


“ } 1947, in the principal amount of $200,000, said bonds to be sold at not less 
~ than 94% of par, for the purpose of capitalizing in part the expenditures 
in *' made for the petitioner’s water supply and distribution system. Approved, 
1e 3 with conditions, March 15, 1933. 

. 5 In re Monmouth Consolidated Water Co.—Application for approval 
O ; of the issuance of its first mortgage 5 per cent. gold bonds, Series A., due 
a a July 1, 1956, in the principal amount of $300,000, said bonds to be sold 
- » at not less than 85% of par, for the purpose of capitalizing in part the 


expenditures made for the petitioner’s water supply and distribution 
system. Approved, with conditions, March 15, 1933. 





Bier y 


1€ 

d East Paterson Borough v. Erie R. R. Co.—Petition for rehearing 
-— | and reconsideration of an order heretofore made by this Board on March 
od 28, 1930, in which the Railroad Company was ordered to alter the bridge 
ye over Van Riper avenue at East Paterson so as to provide adequate clear- 
at ance between abutments and adequate vertical clearance to accommodate 

highway travel, and requiring that the Railroad Company begin construc- : 

- tion work on or before October 1, 1930, and have the same completed 
rt by April 1, 1931. On appeal by the Railroad Company to the Supreme 
« 3 Court and then to the Errors and Appeals Court the Board’s order was 


confirmed, and now application for rehearing followed on the ground 
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of changed traffic conditions and prevailing economic conditions. The 





































Board dismissed the application and ordered that the work of construction ma: 
should not be deferred, but fixed the time of commencement of work on — Gre 
June 1 and its completion not later than December 1, 1933. Decision a tha 
March 21, 1933. Mr. Charles F. Black for Borough of East Paterson; » the 
Hobart & Minard for Erie R. R. Company. > con 
. , ae — » Mr 

In re Central R. R. Co. of N. J.—Petition for permission to discon- 

tinue maintaining an agent at Spring street station, Elizabeth, Union 
county, and continue same as a non-agency station, alleging that the rev- > pat 
enue does not warrant the maintenance expense and that the elimination of Six 
the agency will not materially affect the convenience of the public. Ap- of 
proved, effective April Ist. Mr. William A. Barkalow for Petitioner. col 
ob. 
In re New York Bay R. R. Co.—Application for approval of the rot 
sale of three parcels of land to the City of Newark, said lands being sit- is | 
uate in that city. Approved April 11, 1933. vic 
— . i ti bus 
In re Atlantic City R. R. Co., et al—Matter of application of the eas 
Atlantic City R. R. Co., the West Jersey & Seashore R. R. Co., and the ; 
Pennsylvania R. R. Co. to the Interstate Commerce Commission proposing - 
the unification and operation of rail facilities by said Companies in the ye 
southern portion of New Jersey. The Commission had referred the mat- Gre 
ter to the Board for investigation and report. The Board made a lengthy al 

Report and then said: 

“Upon consideration of the proofs and briefs submitted, the Board 
is of the opinion that the proposed plan will tend to effect economies in Cor 
cost of operation; prevent further substantial financial loss to the respec- ple 
tive Railroad Companies because of duplication of service; eliminate grade N. 
crossings and thereby avoid substantial expense to the State and the Rail- Set 
road Companies, and, generally, to produce many other benefits without Fou 
depriving the passenger and freight traffic of reasonable transportation Ro 
facilities, and, therefore, recommends that the respective applications be _ 
approved with the exception that 4 Hii 
“a. The tracks between Avalon and Stone Harbor and the branch Co 
line between Wildwood Junction and Wildwood, together with stations 7% wed 
on that branch be temporarily retained intact for the purpose of determin- [| @ wh 
ing whether the suggested substituted service will adequately and con- 1 dec 
veniently provide reasonable transportation facilities. bes 
“b. The approval of the application shall be upon the further con- sta 
dition that the Atlantic City Railroad comply with the suggestions con- , un 
cerning Pleasantville and the Absecon station herein indicated. 3 Tr 
vic 






Report dated April 11, 1933. There were 18 appearances by at- 
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In re Erie R. R. Co.—Application for permission to discontinue the 
maintenance of an agency at Hewitt station on the New York and 
Greenwood Lake Division of the Erie Railroad Company, it being alleged 
that the earnings are not reasonably sufficient to warrant continuance of 
the agency under present conditions. The Board approved of such dis- 
continuance from Sept. 15 to June 14 each year, effective Sept. 16, 1933. 
Mr. Grover H. James for Petitioner. 


In re Green Line Transit Co.—Application for rehearing on that Com- 
pany’s application for approval of municipal consents for the operation of 
six additonal auto buses between the Borough of Fort Lee and the Town 
of North Bergen, New Jersey. The Board had previously approved of 
consents for operating four buses. Public Service Coordinated Transport 
objected. The Board said: “The demand for service on the proposed 
route exists only in the summer months. The proofs indicate that there 
is adequate service throughout the rest of the year. This summer ser- 
vice can be adequately accommodated by the operation of four additional 
buses between May 15th and September 15th in each year. The Board 
finds and determines, therefore, that public necessity and convenience re- 
quire the operation of four additional buses, restricted to the period above 
mentioned, and will approve the same subject to existing restrictions now 
on the route.” Decision April 19, 1933. Mr. Morris E. Barison for 
Green Line Transit Co.; Mr. Charles E. Straw for Public Service Co- 
ordinated Transport. 


Trackless Transit Co. v. Public Service Coordinated Transport.— 
Complaint alleging violation of restrictions and unlawful extension of Ma- 
ple Avenue Route operating between and including Newark and Union, 
N. J. The facts indicated that on practically every Sunday the Public 
Service Coordinated Transport operated a bus over the Maple avenue 
route in the Township of Union from Morris avenue along Colonial 
Road. Selfmaster Parkway, Rosemont Place, thence along Morris ave- 
nue, Vaux Hall Road, Orange Road to a Catholic Church located at 
High street, and Orange Road, Union, N. J. The Trackless Transit 
Company of New Jersey contended that this operation competes with its 
service operating along Stuyvesant avenue and is a motor bus operation 
which is being conducted without the approval of the Board. The Board 
decided “that the operation is in violation of the statute and that ser- 
vice to the Church should be afforded under the conditions provided by 
statute,” and “that the operation is contrary to law and should be discon- 
tinued.” Decision April 19, 1933. Mr. W. Eugene Turton for Trackless 
Transit Company of New Jersey. Mr. Charles S. Straw for Public Ser- 
vice Coordinated Transport. 
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SOME STATE NOTES 


The Essex County Board of 
Freeholders has reduced the pay 
of petit jurors from $5 per day to 
$1, and this is estimated to save 
the county $70,000 annually. 

Mr. William E. Hampson, of 
162 Irving avenue, South Orange, 
a lawyer with offices at 8 Clinton 
street, Newark, committed sui- 
cide in his home on April 26th. 
He was found in his cellar with 
a revolver in his hand. He was 
68 years of age, and was admitted 
to the New Jersey Bar as attor- 
ney at the February Term, Igor, 
and as counsellor at the June 
Term, 1905. He had been in ill 
health for some months. He was 
counsel for several local Build- 
ing and Loan Associations. 


The Monmouth County Board 
of Freeholders recently adopted a 
resolution requesting that jury 
trials be discontinued at present 
in that county in the interest of 
economy. The Judges in the Cir- 
cuit and Common Pleas decided 
they must carry on the usual busi- 
ness, but would ask juries to fore- 
go their pay temporarily. 

Chancellor Campbell has appoint- 
ed Judge William F. Sooy, of At- 
lantic City, Vice-Chancellor in place 
of Vice-Chancellor Ingersoll, de- 
ceased. 

After an unusually long wait 
the New Jersey Senate has con- 
firmed the nomination of Senator 
Wilfred H. Jayne, of Monmouth 
county, as Circuit Judge. He had 
served ad interim, but now has a 
full seven-year term. He was ad- 
mitted as an attorney in IQIt. 


PROFESSIONAL ETHICS 


The Committee on Professional 
Ethics of the New York County 
Lawyers’ Association has an- 
swered the question stated below 
in the manner following: 

Question: “X.A. and B were 
practicing lawyers under the firm 
name of ‘A & B’. X.A. died and 
his surviving partner continued 
to practice law under the name 
of ‘A & B’ for approximately one 
year. Thereafter B formed a co- 
partnership with C and D for the 
practice of law and these three 
persons adopted as the name of 
their firm ‘A, C, B & D’. Y.A. 
a brother of X.A. also engaged in 
the practice of law, objects to the 
use of the name of X.A. as any 
part of the firm name used by B, 
C and D. Is it professionally 
proper for C, B & D to use the 
name of X.A. in their firm name?” 


Answer: “The continued use 
of partnership names after the 
death of a partner is a matter 
which may be governed by local 
law or by local custom. 

“Canon 33 of the American Bar 
Association upon _ partnerships 
and partnership names deals with 
the general subject of such con- 
tinued use (in the absence of pro- 
hibition or condition in local law 
or local custom). The following 
is an extract: 


“*The continued use of the 
name of a deceased or former 
partner is or may be permissible 
by local custom, but care should 
be taken that no imposition or de- 
ception is practiced through this 
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MISCELLANY 


PROSPECTS FOR NEW JERSEY 
POSTOFFICES 


Under the Federal Emergency 
Construction Act the following 
are prospects for new postoffice 
buildings in this State. Some are 
near at hand, others more remote. 

Places where sites have been 
selected and for which plans are 
being drawn, together with the 
limit of cost, are: Asbury Park, 


$112,500; Gloucester, $72,000; 
Moorestown, $90,000 ; Rutherford, 
$166,500. 


Projects where sites have been 
selected but the Government has 
not yet taken title to the land are: 
Summit, $171,000, Arlington, 
$238,500; Haddonfield, $67,500; 
Ocean City, $153,000; and Rah- 
way, $144,000. 

Projects where sites are now 
being selected are: Bergenfield, 
$76,000; Bound Brook, $112,500; 
Cape May, $90,000; Hacketts- 
town, $72,000; New Brunswick, 
$414,000; Riverside, $72,000; Riv- 
erton, $67,500; Belmar, $85,500; 
Caldwell, $94,500; Cranford, $94,- 
500; Edgewater, $67,500; Gar- 
field, $76,500; Garwood, $72,000; 
Keyport, $72,000; Madison, $72,- 
000; Metuchen, $76,500; Pitman, 
$72,000; and Atlantic City, $765,- 
000. 

Projects under the regular pub- 
lic building program which are 
now under contract in whole or 


part are: Somerville, $126,275; 
Bloomfield, $312,500; Camden, 
$1,100,000; Hoboken, $250,000; 


Paterson, $800,000; Phillipsburg, 
$142,485; Princeton, $85,500; 
Salem, $80,000; Trenton, $1,650,- 
000; Newark, $6,150,000; and Jer- 
sey City, $418,700. 

Projects where sites have been 
selected, plans completed and for 
which specifications are being 
drawn are: Freehold, $124,600; 
Orange, $303,400, and West New 
York, $347,202. 
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THE NEWEST NEW JERSEY 
BCOK 


ONE PHASE OF A JERSEYMAN’S Ac- 


TiviTiEs. By Thomas N. Mc- 
Carter. Privately Published. 
Pages 589. 


Many who know the author 
named above will be surprised 
that, during his exceedingly busy 
life as head of the Public Service 
Corporation of New Jersey and 
active as Chairman of the Board 
of the Fidelity Trust Company in 
Newark, not to speak of various 
other activities, he had even taken 
the time necessary to prepare and 
make the addresses which form 
the body of this work. The title 
of the book is suggestive of the 
above statement, because certain- 
ly the volume presents only “One 
Phase of a Jerseyman’s Activi- 
ties.” 


Mr. McCarter. expresses the 
opinion that no one is likely to 
read the book through, but it is 
safe to say that those who do, or 
who read the greater part of it, 
will find an immense amount of 
good, strong common sense scat- 
tered over nearly every page. We 
cannot agree with him in all his 
conclusions, but this is merely to 
say that none of us think exactly 
alike on all business, political, 
social or moral questions. In the 
matter of transportation, electric, 
gas and other usual municipal 
questions he has been so _thor- 
oughly well posted that his ad- 
dresses on those subjects will 
bear close attention, especially as 
they are not dormant subjects at 
the present time, but come up in 
various phases constantly in State 
and local politics. Take for an 
example a random quotation from 
a lengthy address upon “Public 
Utility Problems” delivered in 
New York City in 1914 (page 
155): 





















“Tt is true that our theory of 
government, National and State, 
has thus far proved a great suc- 
cess, but I think it is equally true 
that most sober-minded men will 
agree that our theory of munici- 
pal government up to the present 
time has proved a failure. Cer- 
tain it is that the calibre of men 
in the standard of municipal gov- 
ernment in this country from the 
beginning to date is entirely dif- 
ferent from the standard of gov- 
ernment State or National. Cor- 
ruption, graft, universal suffrage, 
indifference of the _ intelligent 
classes to the right of suffrage 
and a thousand and one things 
have put the wrong men in office 
in municipal government.” 

He then elaborates on his 
theme, and what he says is sure 
to set thinking readers to take 
notice and to really think upon 
the whole subject. 

The book contains addresses, 
etc., upon over 70 occasions, is 
printed in clear type and bound 
in green cloth. The frontispiece is 
an excellent portrait of the author. 





OBITUARY 


Mr. JOHN Harry HENEGAN 

Mr. John Harry Henegan, First 
Assistant Corporation Counsel of 
Newark, died April 4 last at his 
home, 653 Clifton avenue, New- 
ark, from a complication of dis- 
eases. He had been ill ten months 
and had returned from Atlantic 
City, where he had gone in an ef- 
fort to recuperate. 

He was the son of John H. and 
B. Elizabeth Henegan, of New- 
ark, and was born there Decem- 
ber 16, 1889. He was early en- 
gaged in newspaper work; then at- 
tended Fordham University Law 
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School in New York City ; studied 
under Lintott, Kahrs & Young at 
Newark, and was admitted to the 
New Jersey Bar as attorney at 
the June Term, 1915, and as coun- 
sellor three years later. He re- 
mained with his preceptors’ firm 
several years. In 1927 he was 
appointed an Assistant Corpora- 
tion Counsel for Newark, becom- 
ing First Assistant later. He 
handled many matters in connec- 
tion with the City Railway and 
Pennsylvania Railroad improve- 
ments. He was consulted fre- 
quently by Mayor Congleton 
ahout matters pending at the Air- 
port and in the Port of Newark 
development, particularly in con- 
nection with the Submarine Boat 
Corp. property and the Mercur 
Corp. lease. 

Mr. Henegan was an active 
worker in 1917 and 1921 and Cam- 
paign Manager for Commissioner 
John Howe in the last city com- 
mission election. Mr. Henegan 
continued as legal adviser to the 
Board of Adjustment, Zoning 
Board and other bodies he had 
served in the preceding adminis- 
tration. Interested in theatricals, 
he was an active member of the 
St. Mary’s Dramatic Club and 
participated in many amateur 
plays. The production “London 
Assurance” marked the lawyer's 
ability as an amateur actor. He 
was a member of the Essex 
County Lawyers Club, New Jer- 
sey Bar Association, Delta Theta 
Phi Fraternity, Catholic Benevo- 
lent Legion, Royal Arcanum, 
Knights of Columbus, Newark 
Lodge of Elks, Oraton Club and 
Newark Athletic Club. 

Mr. Henegan is survived by his 
wife, Marie McCauley, and three 
children, John A., 15; Bernard, 
14, and Regina, 11. 
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